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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Hoque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

28thFebruary, 2020 

MONEYSUIT NO. 15/2019 

Canara Bank 
Tezpur Branch   ---- Plaintiff      

  -Vs.- 
     (1). Mr. Santanu Puzari 

Former Principal 
Army Public School Tezpur 
Qtr No-P 26/4, Officers’ Colony, 
Laxman Marg, Kundarbari,  
PO- BP Tiniali(Tezpur), PIN - 784001 
District – Sonitpur, Assam 
Present Address  
Mr. Santanu Puzari 
Holy Flower Senior Secondary School,  
Hospital Road, Teok 
PO- Teok, PIN - 785112 
District – Jorhat, Assam 
Permanent Address  
Mr. Santanu Puzari 
S/o-Suren Puzari 
Vill-Kamdewal 
PIN - 784169 
District – Sonitpur, Assam 
 

 (2). Sri Bonomali Baruah 
S/o-(L) Puspa Kanta Sarmah 
Vill-Gatanga Kah Dol 
PO- BP Tiniali(Tezpur), PIN - 784001 
District – Sonitpur, Assam 
Office Address  
Sri Bonomali Baruah 
Office Superintendent  
Army Public School Tezpur  
PO- Dekargaon, PIN - 784501 
District – Sonitpur, Assam 
 
    ----- Defendants 

This is a suit for recovery of Rs.2,93,213.59/- due against term 
loan granted with interest and suit came up for exparte hearing 
on-20/02/2020 in presence of following Advocate: - 
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Ld. Advocate appeared for the plaintiff           : - Mr.P.Kakoty 
Ld. Advocate appeared on behalf of defendant: -None 

EX-PARTE JUDGMENT  

PLAINTIFF’S CASE 

1. The plaintiff’s case appears to be in a short campus is that the defendant 

No.1approached the Branch Manager, Canara Bank at Tezpur on05-08-2013 

forpersonal loan under Canara Budget Scheme for Rs.6,00,000/- only and the 

plaintiff bank accepted the request of the defendant and accordingly the loan 

application dated 05-08-2013 of the defendant along with annexed documents 

were processed by the plaintiff bank and a term loan was sanctioned by the 

plaintiff bank to the defendant No.1 on 28.08.2013. The defendant No.2 

expressed his willingness to become a guarantor against the loan proposed to 

be availed by the defendant No.1.That defendant No.1 was granted a cash 

term loan facility of Rs.6,00,000/- for a term of 48 months with interest 

payable at @13.95% on monthly rests basis which may vary as per prevailing 

rate of interest and monthly installment for repayment was fixed at Rs. 

16,400. A term loan account being No.3483626000034 was opened in the 

name of the defendant No.1 in the books of account kept and maintained by 

the plaintiff bank and was duly operated by the defendant.The defendant 

No.1 and defendant No.2 accepted the Sanction Memorandum by signing the 

same on 28.08.2013. That the defendant No.1 and defendant No.2 jointly 

prepared a Pronote on 28.08.2013 for an amount of Rs.6,00,000/- in favour of 

the plaintiff and both the defendants executed an agreement in the form of 

“Take Delivery Letter To DPN” on 28.08.2013. That the defendant No.1 

presented one Irrevocable Mandate for Deduction from salary dated 

28.08.2013 confirmed by S.O to Chairman Army Public School Tezpurand 

thereby authorized the plaintiff to debit the salary account of the defendant 

No.1 every month with the EMI amount and to credit the same in the loan 

account of the defendant No.1. That the defendant No.1 and defendant No.2 

jointly prepared a letter on 28.08.2013 evidencing execution of documents in 

presence of witnesses.That cash credit loan account was duly kept and 

maintained by the plaintiff in its computer system as per usual and ordinary 

course of banking business.Thereafter the defendants failed to operate the 

said loan account regularly and thereby violated and breached the terms of 
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contract that was entered into between the plaintiff and defendants. The 

plaintiff bank served notice to the defendant no.1 and defendant no.2 on 13-

06-2017 requesting them to pay the outstanding amount to the plaintiff but 

the defendants did not make any payment in the said loan account and 

thereby violated and breached the terms of contract that was entered into 

between the plaintiff and the two defendants. Thereafter, plaintiff also served 

letters dated 13.09.2018 and 31-01-2019. The plaintiff further averred that 

after calculating all the interests accrued upto 21-05-2019 in the said loan 

account being No. 3483626000034and as per the Bank’s books of account 

maintained in the computer system, a sum of Rs.2,93,213.59/- only remains 

as outstanding in the name of the defendant No.1 in the said loan account.. 

Hence, instant lawsuit brought by the plaintiff for recovery of outstanding 

along with interest.  

2. On admission of plaint for hearing, summons was issued upon the defendant 

by the court and the defendant received summons and failed to secure 

hisattendance before this court. Upon which the suit proceeded ex-parte 

against him.  

3. The plaintiff has examined one witness as PW-1 in this suit and also relied on 

24numbers of documents.I have gone through the evidence on record 

including the documents relied on and also heard the arguments of learned 

counsel appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether the plaintiff is entitled to any decree as 
prayed for?” 
 

 EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined one witnessi.e. the plaintiff 

and he submitted his examination-in-chief through affidavit reproducing the 

contents of the plaint. PW-1 further exhibited in his evidence in chief following 

documents: - 

Ext.1 is the Application for loan dated 05.08.2013 
signed by the defendant No.1 and defendant 
No.2.Ext.2 is the Salary Certificate of the defendant 
No.1 for the month of May 2013 issued by the 
Chairman APS Tezpur dated 01.08.2013. 
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Ext.3 is the Salary Certificate of the defendant No.1 
for the month of June 2013 issued by the Chairman 
APS Tezpur dated 01.08.2013. 
Ext.4 is the Salary Certificate of the defendant No.1 
for the month of July 2013 issued by the Chairman 
APS Tezpur dated 01.08.2013. 
Ext.5 is the Salary Certificate of the defendant No.2 
for the month of May 2013 issued by the Chairman 
APS Tezpur dated 01.08.2013. 
Ext.6 is the Salary Certificate of the defendant No.2 
for the month of June 2013 issued by the Chairman 
APS Tezpur dated 01.08.2013. 
Ext.7 is the Salary Certificate of the defendant No.2 
for the month of July 2013 issued by the Chairman 
APS Tezpur dated 01.08.2013. 
Ext.8 is Employment certificate (serving certificate) 
issued by the Chairman APS Tezpur dated 
16.08.2013. 
Ext.9 is Letter from PrincipalAPS Tezpur to the 
plaintiff dated 19.08.2013. 
Ext.10 is Rating Sheet for Retail Lending Scheme 
dated 06.08.2013. 
Ext.11 is Order of the DGM Canara Bank to plaintiff 
for sanction of loan dated 28.08.2013. 
Ext.12 is Sanction Memorandum dated 28.08.2013 
signed by plaintiff, defendant No.1 and defendant 
No.2. 
Ext.13 is the Take Delivery Letter to DP dated 
28.08.2013 signed by defendant No.1 and defendant 
No.2.    
Ext.14 is Pronote dated 28.08.2013 for Rs.6,00,000/-
only signed by defendant No.1 and defendant No.2.    
Ext.15 isIrrevocable Mandate for Deduction from 
salarysigned by defendant No.1 dated 28.08.2013 
confirmed by SO to Chairman APS Tezpur.  
Ext.16 isLetter Evidencing Execution of Documents 
dated 28.08.2013 signed by defendant No.1 and 
defendant No.2. 
Ext.17 is Acknowledgment of Debt and Security dated 
30.06.2016 signed by defendant No.1 and defendant 
No.2. 
Ext.18 is Notice from plaintiff to defendant No.1 
dated 13.06.2017. 
Ext.19 is Notice from plaintiff to defendant No.2 
dated 13.06.2017. 
Ext.20 is Letter from plaintiff to defendant No.1 dated 
13.09.2018. 
Ext.21 is Envelope returned unserved. 
Ext.22 is Notice of demand from plaintiff to defendant 
No.1 dated 31.01.2019. 
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Ext.23 is the Certificate from the person in charge of 
computer system of plaintiff dated 21.05.2019. 
Ext.24 is Statement of Loan Account of defendant 
No.1 dated 21.05.2019.  

6. I have gone through the evidence on record including the documents relied 

on and also heard the arguments of learned counsel of plaintiff’s sides.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. I have carefully gone through the evidences on record and it finds that all the 

documentary forms of evidences presented before this court in the form of 

proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted on 

record. As such this court not finds anything to disbelieve the evidences on 

record.  

8. Incoming to the oral evidence presented before this court by PW-1 it unveiled 

before this court that PW-1 Sri Ranajit Saha is the Senior Manager-Principal 

Officer of the plaintiff Bank and he filed this suit against the defendants for 

recovery of Rs.2,93,213.59/- only due against cash credit facility granted with 

interest, cost and other charges. PW-1 in his oral evidence supported and 

corroborated entire version of the plaint by way of testifying that on05-08-

2013 the defendant approached the plaintiff bank under Canara Budget 

Scheme for Rs.6,00,000/- only and a term loan was sanctioned by the plaintiff 

bank to the defendant with terms and conditions incorporated in the 

Agreement dated 05-08-2013 and accordingly aterm loan facility of 

Rs.6,00,000/- with interest @13.95% per annum was granted to the 

defendant No.1 andaterm loan account being No.3483626000034 was opened 

in the name of the defendant No.1 in the books of account kept and 

maintained by the plaintiff bank and was duly operated by the defendant. PW-

1 further deposed that as per the entries made in the said Term Loan account 

the EMI’s were deducted from the savings account of the defendant No.1 on 

different dates and the same was credited in the loan account on respective 

dates. PW-1 further testifies that the cash credit loan account was duly kept 

and maintained by the plaintiff in its computer system and ordinary course of 

banking business. PW-1 also deposed that the plaintiff bank served notice to 

the defendant no.1 and defendant no.2 on 13-06-2017 requesting them to 

pay the outstanding amount to the plaintiff but the defendants did not make 
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any payment in the said loan account and thereby violated and breached the 

terms of contract that was entered into between the plaintiff and the two 

defendants. It is further supported and corroborated by PW-1 that defendant 

no-1 stood as a guarantor of the said loan on behalf of the defendant no-1 

and even after serving several pleaders notices to the defendants the plaintiff 

bank failed to realize the outstanding amounts due from the defendants.  

9. I have also carefully travelled through the documentary forms of evidences 

and it finds that Ext.1 is the Application for loan dated 05.08.2013 signed by 

the defendant No.1 and defendant No.2, Ext.2 is the Salary Certificate of the 

defendant No.1 for the month of May 2013 issued by the Chairman APS 

Tezpur dated 01.08.2013, Ext.3 is the Salary Certificate of the defendant No.1 

for the month of June 2013 issued by the Chairman APS Tezpur dated 

01.08.2013, Ext.4 is the Salary Certificate of the defendant No.1 for the 

month of July 2013 issued by the Chairman APS Tezpur dated 01.08.2013, 

Ext.5 is the Salary Certificate of the defendant No.2 for the month of May 

2013 issued by the Chairman APS Tezpur dated 01.08.2013, Ext.6 is the 

Salary Certificate of the defendant No.2 for the month of June 2013 issued by 

the Chairman APS Tezpur dated 01.08.2013, Ext.7 is the Salary Certificate of 

the defendant No.2 for the month of July 2013 issued by the Chairman APS 

Tezpur dated 01.08.2013, Ext.8 is Employment certificate (serving certificate) 

issued by the Chairman APS Tezpur dated 16.08.2013, Ext.9 is Letter from 

Principal APS Tezpur to the plaintiff dated 19.08.2013, Ext.10 is Rating Sheet 

for Retail Lending Scheme dated 06.08.2013, Ext.11 is Order of the DGM 

Canara Bank to plaintiff for sanction of loan dated 28.08.2013, Ext.12 is 

Sanction Memorandum dated 28.08.2013 signed by plaintiff, defendant No.1 

and defendant No.2, Ext.13 is the Take Delivery Letter to DP dated 

28.08.2013 signed by defendant No.1 and defendant No.2, Ext.14 is Pronote 

dated 28.08.2013 for Rs.6,00,000/-only signed by defendant No.1 and 

defendant No.2, Ext.15 is Irrevocable Mandate for Deduction from salary 

signed by defendant No.1 dated 28.08.2013 confirmed by SO to Chairman 

APS Tezpur, Ext.16 is Letter Evidencing Execution of Documents dated 

28.08.2013 signed by defendant No.1 and defendant No.2, Ext.17 is 

Acknowledgment of Debt and Security dated 30.06.2016 signed by defendant 

No.1 and defendant No.2, Ext.18 is Notice from plaintiff to defendant No.1 
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dated 13.06.2017, Ext.19 is Notice from plaintiff to defendant No.2 dated 

13.06.2017, Ext.20 is Letter from plaintiff to defendant No.1 dated 

13.09.2018, Ext.21 is Envelope returned unserved, Ext.22 is Notice of demand 

from plaintiff to defendant No.1 dated 31.01.2019, Ext.23 is the Certificate 

from the person in charge of computer system of plaintiff dated 21.05.2019 

and Ext.24 is Statement of Loan Account of defendant No.1 dated 21.05.2019. 

10. All the aforesaid documentary forms of evidences are appearing to be the 

proof of entire transaction took place between the plaintiff and defendants. 

This court not finds anything to disbelieve the documentary forms of 

evidences as those were admitted as exhibits in the form of proved in original 

and credibility of those documents remains unshaken and as it stands.  

11. To sum up the oral as well as documentary forms of evidences it seen that 

PW-1 bestowing both oral as well as documentary evidence proved and 

established that plaintiff granted and debited termloan amount of 

Rs.6,00,000/- to the defendantsunder the Canara Budget Scheme and 

defendants failed to make regular repayment to the plaintiff in the said loan 

despite repeated demands from the plaintiff. It is further established and 

proved before this court that plaintiff served notices to the defendant No.1 on 

13.09.2018 and 31.01.2019 respectively asking the defendant to repay the 

irregular amount. The plaintiff by way of adducing both oral and documentary 

in form proved that after calculating all the interests accrued up to 21-05-

2019loan account No.3483626000034 a sum of Rs.2,93,213.59/- only remains 

as outstanding in the name of the defendantsunder the terms of the loan 

agreement together with further interest w.e.f 21-05-2015.  

12. Therefore, in the light of the aforesaid discussions this court finds nothing to 

disbelieve the evidence on record. Further it is established before this court 

that the plaintiff has been able to prove that the defendant was under a legal 

obligation to make payment as per terms and conditions of loan which he 

failed to do. There has been due acknowledgment of the loan which is clear 

from exhibited documents. The suit is also well within the period of limitation 

and there is no dispute to this proposition from the materials on record. 

13. For the aforesaid discussions and reasons, I am of the firm view that the 

plaintiff has been able to prove his case as per law and so the suit is entitled 
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to be decreed in his favor. The suit is accordingly decreed partly on ex-parte 

without cost with the following reliefs: -  

 A decree recovery/realization of an amount of Rs.2,93,213.59/- 

against the defendants; 

 A decree of recovery of an interest @ 6% per annum on the 

aforesaid amount since institution of the suit till its realization,  

 Plaintiff is further entitled to get decree of attachment of 

movable property if the defendant fails to realize the decreetal 

amount within three months from the date of pass of decree; 

 No order of cost passed in favor of the plaintiff as the suit 

proceeded ex-parte against the defendant.  

14. Prepare a decree accordingly. Given under my hand and seal of this court on 

this 28th day of February’ 2020. 

 

     CIVIL JUDGE, SONITPUR 
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APPENDIX 

1. Plaintiff’s witnesses: -PW-1 Sri RanajitSaha 

2. Plaintiff’s exhibits: - 

1) Ext.1 Application for loan dated 05.08.2013  
2) Ext.2 is the Salary Certificate; 
3) Ext.3 is the Salary Certificate; 
4) Ext.4 is the Salary Certificate of the defendant No.1; 
5) Ext.5 is the Salary Certificate of the defendant No.2; 
6) Ext.6 is the Salary Certificate of the defendant No.2; 
7) Ext.7 is the Salary Certificate of the defendant No.2; 
8) Ext.8 is Employment certificate (serving certificate);  
9) Ext.9 is Letter from Principal APS Tezpur; 
10) Ext.11 is Order of the DGM Canara Bank; 
11) Ext.12 is Sanction Memorandum dated 28.08.2013; 
12) Ext.13 is the Take Delivery Letter to DP dated 28.08; 
13) Ext.14 is Pronote dated 28.08.2013; 
14) Ext.15 is Irrevocable Mandate for Deduction; 
15) Ext.16 is Letter Evidencing Execution of Documents; 
16) Ext.17 is Acknowledgment of Debt and Security; 
17) Ext.18 is Notice from plaintiff; 
18) Ext.19 is Notice from plaintiff; 
19) Ext.20 is Letter from plaintiff; 
20) Ext.21 is Envelope returned unserved; 
21) Ext.22 is Notice of demand; 
22) Ext.23 is the Certificate & 
23) Ext.24 is Statement of Loan Account  

 

 

CIVIL JUDGE, SONITPUR 


